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who disputes a debt must promptly
provide available supporting evidence.

(b) If a debtor is involved in insol-
vency proceedings, the debt will be re-
ferred to the appropriate United States
Attorney to file a claim. The United
States may have a priority over other
creditors under 31 U.S.C. 3713.

§1177.6 Notice to debtor.

The first written demand for pay-
ment must inform the debtor of the fol-
lowing:

(a) The amount and nature of the
debt:

(b) The date payment is due, which
will generally be 30 days from the date
the notice was mailed;

(c) The assessment of interest under
§1177.7 from the date the notice was
mailed if payment is not received with-
in the 30 days;

(d) The right to dispute the debt;

(e) The office, address and telphone
number that the debtor should contact
to discuss repayment and reconsider-
ation of the debt and;

(f) The sanctions available to the Na-
tional Endowment for the Humanities
to collect a delinquent debt including,
but not limited to, referral of the debt
to a credit reporting agency, a private
collection bureau, or the Department
of Justice for litigation.

§1177.7 Interest, penalties, and admin-
istrative costs.

(a) Interest will accrue on all debts
from the date when the first notice of
the debt and the interest requirement
is mailed to the last known address or
hand-delivered to the debtor if the debt
is not paid within 30 days from the date
the first notice was mailed. The En-
dowment will charge an annual rate of
interest that is equal to the average in-
vestment rate for the Treasury tax and
loan accounts on September 30 of each
year, rounded to the nearest whole per
centum. This rate, which represents
the current value of funds to the
United States Treasury, may be revised
quarterly by the Secretary of the
Treasury and is published by the Sec-
retary of the Treasury annually or
quarterly in the FEDERAL REGISTER and
the Treasury Financial Manual Bul-
letins.

§1177.8

(b) The rate of interest initially as-
sessed will remain fixed for the dura-
tion of the indebtedness, except that if
a debtor defaults on a repayment
agreement interest may be set at the
Treasury rate in effect on the date a
new agreement is executed.

(c) The Endowment shall charge
debtors for administrative costs in-
curred in handling overdue debts.

(d) Interest will not be charged on ad-
ministrative costs.

(e) The Endowment shall assess a
penalty charge, not to exceed 6 per
cent per year on debts which have been
delinquent for more than 90 days. This
charge shall accrue from the date that
the debt became delinquent.

(f) The Chairperson or his designee
may waive in whole or in part the col-
lection of interest and administrative
and penalty charges if determined that
collection would be against equity or
not in the best interests of the United
States. The Endowment shall waive the
collection of interest on the debt or
any part of the debt which is paid with-
in 30 days after the date on which in-
terest began to accrue.

§1177.8 Administrative offset.

(a) The Endowment may collect debts
owed by administrative offset if:

(1) The debt is certain in amount;

(2) Efforts to obtain direct payment
have been, or would most likely be un-
successful, or the Endowment and the
debtor agree to the offset;

(3) Offset is cost effective or has sig-
nificant deterrent value; and

(4) Offset is best suited to further and
protect the Government’s interest.

(b) The Endowment may offset a debt
owed to another Federal agency from
amounts due or payable by the Endow-
ment to the debtor or request another
Federal agency to offset a debt owed to
the Endowment;

(c) Prior to initiating administrative
offset, the National Endowment for the
Humanities will send the debtor writ-
ten notice of the following:

(1) The nature and amount of the
debt and the agency’s intention to col-
lect the debt by offset 30 days from the
date the notice was mailed if neither
payment nor a satisfactory response is
received by that date;
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§1177.9

(2) The debtor’s right to an oppor-
tunity to submit a good faith alter-
native repayment schedule to inspect
and copy agency records pertaining to
the debt, to request a review of the de-
termination of indebtedness; and to
enter into a written agreement to
repay the debt and;

(3) The applicable interest.

(d) The National Endowment for the
Humanities may effect an administra-
tive offset against a payment to be
made to a debtor prior to the comple-
tion of the procedures required by
paragraph (c) of this section if:

(1) Failure to offset would substan-
tially prejudice the Government’s abil-
ity to collect the debt and

(2) The time before the payment is to
be made does not reasonably permit
completion of those procedures.

§1177.9 Use of credit reporting agen-
cies.

(a) The Endowment may report delin-
quent accounts to credit reporting
agencies consistent with the notice re-
quirements contained in the §1177.6 of
this part. Individual debtors must be
given at least 60 days written notice
that the debt is overdue and will be re-
ported to a credit reporting agency.

(b) Debts may be reported to con-
sumer or commercial reporting agen-
cies. Consumer reporting agencies are
defined in 31 U.S.C. 3701(a)(3) pursuant
to 5 U.S.C. 552a(b)(12) and 31 U.S.C.
3711(f). The Endowment may disclose
only an individual’s name, address, so-
cial security number, and the nature,
amount, status and history of the debt
and the program under which the claim
arose.

§1177.10 Collection services.

(a) The Endowment may contract for
collection services to recover out-
standing debts. The Endowment may
refer delinquent debts to private col-
lection agencies listed on the schedule
compiled by the General Services Ad-
ministration. In such contracts, the
National Endowment for the Human-
ities will retain the authority to re-
solve disputes, compromise claims, ter-
minate or suspend collection, and refer
the matter to the Department of Jus-
tice or the General Accounting Office.
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(b) The contractor shall be subject to
the disclosure provisions of the Privacy
Act of 1974, as amended (b U.S.C.
5562a(m)), and to applicable federal and
state laws and regulations pertaining
to debt collection practices, including
the Fair Debt Collection Practices Act,
15 U.S.C. 1692. The contractor shall be
strictly accountable for all amounts
collected.

(c) The contractor shall be required
to provide to the Endowment any data
contained in its files relating to the
debt account upon agency request or
upon returning an account to the En-
dowment for referral to the Depart-
ment of Justice for litigation.

§1177.11 Referral to the Department
of Justice or the General Account-
ing Office.

Debts over $600 but less than $100,000
which the Endowment determines can
neither be collected nor otherwise dis-
posed of will be referred for litigation
to the United States Attorney in whose
judicial district the debtor is located.
Claims for amounts exceeding $100,000
shall be referred for litigation to the
Commercial Litigation Branch, Civil
Division of the Department of Justice.

§1177.12 Compromise, suspension and
termination.

(a) The Chairperson of the National
Endowment for the Humanities or his
designee may compromise, suspend or
terminate the collection of debts where
the outstanding principal is not great-
er than $20,000. Endowment procedures
for writing off outstanding accounts
are available to the public.

(b) The Chairperson of the National
Endowment for the Humanities may
compromise, suspend or terminate col-
lection of debts where the outstanding
principal is greater than $20,000 only
with the approval of, or by referral to
the United States Attorney or the De-
partment of Justice.

(c) The Chairman of the National En-
dowment for the Humanities will refer
to the General Accounting Office
(GAO) debts arising from GAO audit
exceptions.
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